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PRESIDENT OF THE UNITED STATES. 

Executive Order 

AMENDMENT OF SUBDIVISION I, SCHEDULE B, CIVIL SERVICE RULES 

By virtue of and pursuant to the authority vested in me 
by the provisions of paragraph Eighth, Subdivision SECOND, 
section 2 of the Civil Service Act (22 Stat. 403, 404>. it is 
ordered that Subdivision I of Schedule B of the Civil Service 
Rules be, and it is hereby, amended by adding thereto the 
following paragraph: 

“8. Such administrative or custodial positions in the field 
service of the United States Housing Authority relating to 
the management or maintenance of Federal low-rent hous¬ 
ing projects, which in the opinion of the Civil Service 
Commission cannot be filled satisfactorily through open 
competitive examination: Provided, that no positions shall 
be filled under this paragraph unless it is clearly demon¬ 
strated that the best interests of the service will be served 
thereby." 

Franklin D Roosevelt 

The White House, 

April 20 . 1938. 

[No. 78721 

\T, R. Doc. 38-1135; Filed. April 31.1038; 1:25 p m.| 


Rules and Regulations to Govern Drawbridges Over the 
Atchafalaya River, Louisiana 

On and after May 1, 1938. drawbridges over the Atcha¬ 
falaya River, Louisiana, shall be subject to rules and regu¬ 
lations as follows: 

1. All drawbridges over the Atchafalaya River above Grand 
Lake shall be subject to the rules and regulations approved 
April 17, 1933. governing drawbridges crossing the Mississippi 
River and ail its navigable tributaries and outlets. 

2. All drawbridges over the Lower Atchafalaya River shall 
be subject to the rules and regulations approved October 11, 
1929, as amended, governing drawbridges crossing all navi¬ 
gable waterways of the United States discharging their 
waters Into the Atlantic Ocean south of and Including Ches¬ 
apeake Bay and the Oulf of Mexico, excepting the Mississippi 
River and its tributaries. 

Approved April 7. 1938. 

(seal] Harry H. Woodring. 

Secretary of War . 

E. T. Conley. 

Major General, 

The Adjutant General. 

| F R. Doc. 38-1138; Filed, April 23.1338; 0 :47 a. tn.| 


WAR DEPARTMENT. 


DEPARTMENT OF THE INTERIOR. 


16371 (New Jersey-Big Timber Creek-WcRtville) J 

Rules and Regulations Governing the Opening or Draw¬ 
bridge or the Gloucester Turnpike Company Across Big 
Timber Creek. Near Westyille, N. J. 

April 6, 1938. 

On February 13, 1918, the Assistant Secretary of War pre¬ 
scribed special regulations to govern the opening of the 
drawbridge of the Gloucester Turnpike Company across Big 
Timber Creek, near Westville, New Jersey. This drawbridge 
was recently replaced by a fixed bridge constructed pur¬ 
suant to plans submitted by the New Jersey State Highway 
Commission and approved by the Department on February 
9* 1934. and June 4, 1934. There is no further need for the 
regulations approved in 1918 and accordingly I recommend 
that they be revoked. 


J. L. Schley, 

Major General, 
Chief of Engineers. 

Recommendation approved, April 7. 1938. 
fsKAL l Harry H. Woodring, 

_ ^ Secretary of War, 

E. T. Conley, 

Major Genera/. 

The Adjutant General. 


IF. R. Doc. 38-1137; Filed, April 22. 1038; 0:47 a. m ] 


Division of Territories! and Inland PowieAsiona. 

IPawengcr Circular No. 183 ] 

The Alaska Railroad—Transportation Department 

TRANSIT PERMITS COVERING CORPSES. 

Anchorage, Alaska, 

March 30th. 1938. 

To all concerned: 

Rule Na 21-d of Local Baggage Tariff No. 2 relative to the 
handling of transit permits covering the movement of corpses 
Is amended as follows: 

Transit Permit <Territory of Alaska form 2B) Including 
transit Label, is issued by the United States Commissioner, 
and single copy of each is furnished. 

The Transit Label must be pasted or securely tacked to the 
coffin box by the shipper. 

The Transit Permit, properly signed, must be presented to 
the checking Agent at the time of checking corpse, who will 
lift the Transit Permit and handle as follows: 

On corpses checked locally to points on The Alaska Rail¬ 
road the transit permit will be forwarded to Auditor at 
Anchorage. 

On corpses checked to points on the Unc of Alaska Steam¬ 
ship Company, the transit permit will be forwarded by mail 
on same train as corpse is handled, to Agent, Seward Dock, 
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where the permit will be turned over to the Purser or Freight 
Clerk of steamer handling corpse from Seward. 

Transit permits must not be returned to the person who 
acts as escort or the party who present* the corpse for 
checking. 

J. T. Cunningham, 

Suj?t. of Transportation. 

The above Is hereby confirmed, 

Ruth Hampton, 
Assistant Director • 

April 18, 1038. 

|P. R. Doc. 38-1143; Filed, April 22, 1038; 0:52 a. in.) 


DEPARTMENT OF COMMERCE. 


Tho Administrative Committee consists of the Archivist or Act¬ 
ing Archivist, an officer of the Department of Justice designated 
by the Attorney General, and the Public Printer or Acting Public 
Printer. 

The dally Issue of the Federal Regi s t v * will be furnished by mall 
to subscribers, free of postage, for $1 per monUi or $10 per year; 
single copies 10 cents each; payable In advance. Remit by money 
order payable to Superintendent of Documents, Government Print¬ 
ing Office. Washington. D. C. 

Correspondence concerning the publication of the Fedxxal 
R rorsTEB should be addressed to the Director, Division of the 
Federal Register, The National Archives, Washington. D. C. 
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Bureau of Marine Inspection and Navigation. 

| Department Circular No. 304. First Edition) 

Pre-Sailing Examination op Danish Passenger Vessels and 
Collection of Fees for Same 

April 21. 1938. 

It has come to the attention of the Department that the 
Government of Denmark under the "Ordinance Relating to 
the Application of the Merchant Shipping (Inspection of 
Ships) Act of March 29th. 1920, to Foreign Ships" with sub¬ 
sequent amendments and regulations promulgated there¬ 
under. requires the inspection of all American passenger 
vessels prior to each departure from a Danish port. A fee 
of 100 kroner is imposed against an American vessel with a 
passenger carrying capacity of less than 50 and a fee of 200 
kroner is imposed against American passenger vessels with 
a carrying capacity of over 50 passengers for such pre-sailing 
inspections. 

In view of the above and pursuant to the 3rd understand¬ 
ing of the President of the United States contained in the 
ratification of the International Convention for Safety of 
Life at Sea, 1929, and the provisions of Section 4400 of the 
U. S. Revised Statutes, it is hereby ordered that all passenger 
vessels flying the flag of Denmark calling at ports of the 
United States shall be subject to a pre-sailing examination 
and a fee shall be imposed against such vessels for such 
examination in the amount of dollars and cents correspond¬ 
ing with the rate of exchange for the Danish kroner on the 
date the Inspection is made. 

The fees to be charged shall be in accordance with the 
fees Imposed by the Government of Denmark against Ameri¬ 
can vessels in their ports which are as follows: 


Federal Trade Commission: 

Curtice Brothers Co., complaint and notice of hear¬ 
ing in the matter of- 942 

President of the United States: 

Executive Order: 

Civil Service Rules, amendment of Subdivision I 
of Schedule B (administrative or custodial 
positions In field service. United States Hous¬ 


ing Authority)_ 939 

Securities and Exchange Commission: 

Securities Act of 1933: 

Instruction Book for Form A-2. Amendment No. 

32_ 944 

Rule 210. adoption of (general exemption of se¬ 
curities sold lor cash in compliance with 
State law)_ 943 

War Department: 

Drawbridge rules and regulations: 

Atchafalaya River, La- 939 

Big Timber Creek, Westvllle. N. J. (Gloucester 

Turnpike Co. drawbridge)_ 939 


Not over 50 passengers_100 kroner (in dollars and cent* accord¬ 

ing to the current rate of exchange). 
Over 50 passengers__ 200 kroner (In dollars and cents accord¬ 

ing to the current rate of exchange). 

In carrying out the pre-sailing examination and the col¬ 
lection of fees, the Local Inspectors and Collectors of Cus¬ 
toms shall conform to the following procedure: 

The certificate of examination. Form 989, will be Issued 
as heretofore and on the back of such certificate of examina¬ 
tion the Local Inspectors will enter the date the pre-sailing 
examination is made. The certificate of examination so 
endorsed shall be presented by the master, owner or agent to 
the Collector of Customs at time of clearance, which officer 
will collect a fee and endorse thereon the fact of such collec¬ 
tion. The Collector of Customs will issue a receipt to the 
master, owner or agent of the vessel on Cat 1008. The fees 
so collected should be accounted for In the same manner as 
any other navigation fee. In order that this fee may be 
properly identified on Cat. 1008, the caption "Pre-sailing 
Examination" should be inserted directly under the caption 
"Post Entry". 

No clearance shall be granted to any Danish vessel unless 
the fee has been collected for such examination and receipt 
thereof endorsed on such certificate of examination. This 
procedure will be followed each time a Danish passenger 
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vessel applies for clearance in order to Insure that such vessel 
la examined and the fee for such examination is paid to the 
Collector of Customs. 

These fees will be levied on and after May 1, 1938. 
Approved. 

[seal] Daniel C. Roper, 

Secretary of Commerce . 

|P R. Doc.88-1144; Plied, April 22,1938; ll:44».m.l 


FEDERAL POWER COMMISSION. 

Applications op John Edward Aldred (Docket No. ID-178). 
Herbert A. Wagner (Docket No. ID-90). John Abbet Walls 
(Docket No. ID-769). Charles M. Cohn (Docket No. 
ID-87). William Schmidt. Jr. (Docket No. ID-89), P. Abels 
Allner (Docket No. ID-847). James L, Rtntoul (Docket 
No. ID-164), Joseph Walworth (Docket No. ID-179), P. 
Jerome Allen (Docket No. ID-231), Mortimer N. Buckner 
(Docket No. ID-284), Mitchell Johnson (Docket No. 
ID-795), Joseph W. Gross (Docket No. ID-175). Frederick 
W. Wood (Docket No. H>-92). Marvin E. Bushong (Docket 
No. ID-290), James E. O’Connor (Docket No. ID-163), 
James L. Quinn (Docket No. ID-166), David E. Williams. 
J*. (Docket No. ID-796), John W. Drayton (Docket No. 
H>-101), Irvin W. Gleason (Docket No. ID-132), Norman 
James (Docket No. ID-483) 

order fixing date of hearing 

April 19. 1938. 

Commissioners: Clyde L. Seavey, Acting Chairman; Claude 
L. Draper, Basil Manly. John W. Scott not participating. 

It appearing to the Commission that: 

(a) Upon applications separately filed by the above named 
applicants pursuant to Section 305 (b) of the Federal Power 
Act. for authorization to hold certain interlocking positions 
within the purview of said Section 305 <b), the Commission 
has heretofore authorized said applicants severally to hold 
said positions, the order of authorization in each case reserv¬ 
ing to the Commission the right to require the applicant to 
make further showing that neither public nor private inter¬ 
ests will be adversely affected by reason of the applicant's 
holding said positions; 

(b> It is in the public interest that each of the above named 
applicants make further showing at this time that neither 
public nor private interests will be adversely affected by 
reason of his holding said positions; 

(c) Such further showing can best be made In the form 
and manner of a public hearing held for that purpose; 

The Commission orders that: 

A public hearing on said applications be held beginning on 
June 3. 1938. at 10 A. M. in the hearing room of the Commis¬ 
sion. Hurley-Wright Building. 1800 Pennsylvania Avenue 
NW., Washington. D. C., and that at said hearing each of the 
above named applicants make further showing that neither 
public nor private interests will be adversely affected by 
reason of his holding positions within the purview of Section 
305 <b) of the Federal Power Act. 

By the Commission. 

Leon M. Fuquay. Secretary . 
fP. R. Doc.38-1141; Filed. April 22.1938; 9:49 a. m.| 


Applications of John I. Mange (Docket No. ID-447), Daniel 
Starch (Docket No. ID-621). J. H. Pardee (Docket No. 
ED-548), d pitch (Docket No. ID-710), Roderick D. 
Donaldson (Docket No. ID-759). William A. Reiser 
(Docket No. ID-576), Peter J. Morlskey (Docktt No. 
H>-472), Alan E. Burns (Docket No. ID-830), E. H. 
Werner (Docket No. ID-668), Emmett R. King (Docket 
N o. ID-153), Jacob H. Bucher (Docket No. ID-128), 
Phillips W. Webb (Docket No. ID-165), Graham Gunby 


(Docket No. ID-391), William S. Moore. Jr. (Docket No. 

ID-162). Charles N. Davis (Docket No. ID-159). O. A. 

Aronson (Docket No. ID-240), J. H. Mackenzie (Docket 

No. ID-772). A. A. Cano (Docket No. ID-302). (Miss) 

A. E. Koch (Docket No. ID-503), (Miss) E. Weinberger 

(Docket No. ID-666), (Miss) M. M. Durkin (Docket No. 

ID-338), T. P. Rowe (Docket No. ID-766). Lewis Payne 

(Docket No. ID-831), Philip H. Harris (Docket No. 

ID-761) 

ORDER FIXING DATE OF HEARING 

April 19. 1938. 

Commissioners: Clyde L. Seavey, Acting Chairman; Claude 
L. Draper, Basil Manly. John W. Scott not participating. 

It appearing to the Commission that: 

(fl> Upon applications separately filed by the above-named 
applicants pursuant to section 305 <b> of the Federal Power 
Act. for authorization to hold certain interlocking positions 
within the purview of said section 305 <b), the Commission 
has heretofore authorized said applicants severally to hold 
said positions, the order, of authorization in each case 
reserving to the Commission the right to require the appli¬ 
cant to make further showing that neither public nor private 
interests will be adversely affected by reason of the appli¬ 
cant's holding said positions; 

<b) It is in the public interest that each of the above- 
named applicants make further showing at this time that 
neither public nor private interests will be adversely affected 
by reason of his holding said positions; 

(c) Such further showing can best be made in the form 
and manner of a public hearing held for that purpose; 

The Commission orders that: 

A public hearing on said applications be held beginning 
on May 27. 1938. at 10:00 a. m. in the Hearing Room of 
the Commission, Hurley-Wright Building, 1800 Pennsylvania 
Avenue NW., Washington. D. C.. and that at said hearing 
each of the above-named applicants make further showing 
that neither public nor private interests will be adversely 
affected by reason of his holding positions within the pur¬ 
view of section 305 (b) of the Federal Power Act. 

By the Commission. 

[seal 1 Leon M. Fuqua y. Secretary . 

IF. R. Doc. 38-1 HO; FUed. April 22.1938: 9:49 a. m.) 


Applications or H. Hobart Porter (Docket No. ID-562), 
Philip L. Ross (Docket No. ID-584). Walter Stevenson 
Finlay. Jr. (Docket No. ID-355). Wilder L. Cummings 
(Docket No, ID-704). Earle S. Thompson (Docket No. 
ID-638). Warren R. Vooams (Docket No. ID-650), 
William K. Dunbar (Docket No. ID-336>. W. C. Robinson 
(Docket No. ID-177). Seton Porter (Docket No. ID-765), 
Thomas Harper Blodgett (Docket No. ID-257). James A. 
Hill (Docket No. ID-416), Harry L. Mitchell (Docket 
No. ID-466 », A Clinton Spuer (Docket No. ID-618), 
R. Paul Smith (Docket No. ID-613) 

ORDER PTXJNC DATE OF HEARING 

April 19. 1938. 

Commissioners: Clyde L* Seavey. Acting Chairman; Claude 
L. Draper. Basil Manly. John W. Scott not participating. 
It appearing to the Commission that: 

(a) Upon applications separately filed by the above-named 
applicants pursuant to section 305 <b) of the Federal Power 
Act. for authorization to hold certain interlocking positions 
within the purview of said section 305 <b), the Commission 
has heretofore authorized said applicants severally to hold 
sold positions, the order of authorization in each case reserv¬ 
ing to the Commission the right to require the applicant to 
make rurther showing that neither public nor private inter¬ 
ests will be adversely affected by reason of the applicant’s 
holding said positions; 
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(b) It Is In public Interest that each of the above-named 
applicants make further showing at this time that neither 
public nor private Interests will be adversely affected by 
reason of his holding said positions; 

(c) Such further showing can best be made In the form 
and manner of a public hearing held for that purpose; 

The Commission orders that; 

A public hearing on said applications be held beginning 
on May 20, 1938. at 10:00 a. m. In the Hearing Room 
of the Commission, Hurley-Wrlght Building. 1800 Pennsyl¬ 
vania Avenue NW.. Washington, D. C.. and that at said 
hearing each of the above named applicants make further 
showing that neither public nor private interests will be 
adversely affected by reason of his holding positions within 
the purview of section 305 <b> of the Federal Power Act. 

By the Commission. 

l seal! Leon M. Fuquay, Secretary. 

IF. R. Doc. 38-1139: Filed. April 22.1938: 9 49 o.m.| 


| Docket Nos. ID-130. ID 842J 

Applications of Prank R. Phillips and John O. Frazer 

ORDER FIXING DATE Of HEARING 

April 19. 1938. 

Commissioners: Clyde L. Scavey, Acting Chairman; Claude 
L. Draper. Basil Manly. John W. Scott not participating. 

It appearing to the Commission that; 

<o> Upon applications separately filed by the above named 
applicants pursuant to Section 305 (b> of the Federal Power 
Act. for authorization to hold certain positions within the 
purview of said Section 305 <b), the Commission has here¬ 
tofore authorized said applicants to hold positions, the or¬ 
der of authorization in each case reserving to the Commis¬ 
sion the right to require the applicant to make further 
showing that neither public nor private interests will be 
adversely affected by reason of the applicant’s bolding said 
positions; 

cb) It Is in the public interest that each of the above 
named applicants make further showing at this time that 
neither public nor private interests will be adversely affected 
by reason of his holding said positions; 

<c) Such further showing can best be made at a hearing 
held for that purpose. 

The Commission orders that: 

A public hearing on said applications be held beginning 
on May 4. 1938, at 10 A. M. in the hearing room of the 
Commission, Hurley-Wrlght Building. 1800 Pennsylvania 
Avenue NW., Washington, D. C.. and that at said hearing 
each of the above named applicants make further showing 
that neither public nor private interests will be adversely 
affected by reason of his holding positions within the pur¬ 
view of Section 305 <b) of the Federal Power Act. 

By the Commission. 

(seal! Leon M. Fuqua y, Secretory. 

| P.R. Doc. 38-1142: Filed. April 22.1938: 9:50 a. m.J 


FEDERAL TRADE COMMISSION. 

United States of America—Before Federal Trade 
Commission 

(Docket No. 3381) 

In the Matter of Curtice Brothers Co. 

COMPLAINT 

Pursuant to the provisions of an Act of Congress, approved 
October 15.1914, entitled “An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other 
purposes,” (the Clayton Act) as amended by an Act approved 


June 19, 1936, entitled, “An Act to amend Section 2 of the 
Act entitled ’An Act to supplement existing laws against un¬ 
lawful restraints and monopolies, and for other purposes,' 
approved October 15, 1914, as amended (U. 8. C., Title 15, 
Section 13) and for other purposes." (the Robinson-Patman 
Act), the Federal Trade Commission having reason to believe 
that Curtice Brothers Co., a corporation. Is violating and has 
been violating the provisions of the said Clayton Act as 
amended, hereby issues its complaint stating its charges in 
that respect as follows: 

Paragraph 1. Respondent Curtice Brothers Co. is a cor¬ 
poration organized and existing under and by virtue of the 
laws of the State of New York, with its principal office and 
p!ace of business located at 20 Curtice Street, Rochester. 
New York. Said respondent operates and maintains pack¬ 
ing plants at Rochester. Bergen. Mt. Morris and Wilson, 
all In the State of Now York. 

Par. 2. Respondent corporation is now. and has been since 
prior to June 19. 1936. engaged in the business of packing 
and offering for sale, selling and distributing fruits, vege¬ 
tables and vegetable products. Respondent sells said prod¬ 
ucts to every type of food distributor, jobber, corporate chain, 
voluntary chain and independent retailer. Respondent sells 
and distributes said products in commerce between and 
among the various states of the United States and the Dis¬ 
trict of Columbia, and. preliminary to or as a result of such 
sales, causes such products to be shipped and transported 
from the places of origin of shipment to the purchasers 
thereof who arc located In states of the United States other 
than the state of origin of the shipment, and there is. and 
has been at all times herein mentioned, a continuous current 
of trade and commerce in said products across state lines 
between respondent's plants or factories and the purchasers 
of such commodities. Said products are sold and distributed 
for use. consumption and resale within the various states of 
the United States and the District of Columbia. 

Par. 3. In the course and conduct of its business as afore¬ 
said, respondent is now. and during the time herein men¬ 
tioned has been, in substantial competition with other cor¬ 
porations, individuals, partnerships and firms engaged in the 
business of packing, selling and distributing fruits, vegetables 
and vegetable products in commerce between and among the 
various states of the United States and the District of 
Columbia. 

Par. 4. In the course and conduct of its business as afore¬ 
said since June 19. 1936, respondent has been, and is now, 
discriminating in price between different purchasers buying 
such products of like grades and qualities so sold by the re¬ 
spondent in interstate commerce for use, consumption and 
resale, by giving and allowing some of its said purchasers of 
such products lower prices than given or allowed other of 
its said purchasers competitively engaged one with the other 
in the resale of said products within the United States. Said 
discriminations in price are brought about by the following 
practice and policy pursued by respondent to wit: 

Respondent sells Its products under three different price 
lists which price lists arc designated by the following letters: 
"R." "A." and “S. rt Customers in order to purchase respond¬ 
ent's products at the prices under the “S" classification must 
place a minimum order for one thousand cases for shipment 
in quantities of not less than 250 cases. Customers in order 
to purchase respondent's products at the prices under the 
•’A" classification are required to place a minimum order for 
300 cases for shipment in quantities of not less than 50 cases. 
All other customers purchase respondent's products under 
the "R" classification. The prices at which respondent’s 
products are sold under the “A" classification arc lower by 
from 2.5% to 8.3% than the prices at which said products 
are sold under the "R" classification; and the prices at which 
said products are sold under the “8” classification are lower 
by from 5.1% to 16.6% than the prices at which said products 
arc sold under the *'R" classification. The differentials in 
price at which said products are sold are not constant and 
not only vary between different commodities, but also as be¬ 
tween different sizes of the same commodity. 
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Said respondent has in some instances sold Its products at 
prices under the "S" classification to customers who do not 
take the required shipments as designated for said classi¬ 
fication. 

Respondent does not make known to all Its customers that 
it sells its products at the prices set forth in the various 
classifications, and, as a result thereof, many customers pur¬ 
chase respondent's products either under the 44 A" or “R" 
classification, whereas if they had known of other or more 
favorable prices they would have purchased sufficient quan¬ 
tities to entitle them to said favorable prices. 

Pas. 5. In the course and conduct of its business, as here¬ 
inabove described, respondent, contrary to the provisions of 
Subsection 2 <d> of Section 1 of said Act of Congress, Public 
692. is now, and since June 19. 1936, has been, discriminating 
between different purchasers of the said products, by paying, 
or contracting to pay. certain sums of money to. or for the 
benefit of. certain of its customers, in consideration for ad¬ 
vertising services furnished by said customers in connection 
with the sale, or offering for sale, of respondent's said prod¬ 
ucts, without making such payments or advertising allow¬ 
ances available on proportionately equal terms to all of their 
said customers competing in the sale and distribution of their 
said products. 

Pa a. 6. The general effect of said discriminations in price 
so made by respondent as above set forth has been, or may 
be, substantially to lessen competition and to injure, destroy 
and prevent competition between the respondent and its com¬ 
petitors in the packing, sale and distribution of fruits, vege¬ 
tables and vegetable products and also has been or may be 
substantially to lessen competition and to Injure, destroy and 
prevent competition in the resale of such products between 
some of the favored purchasers of such products and seme of 
the competitive customers dealing in said products not receiv¬ 
ing .such favorable prices. The effect of said discriminations 
in price also has been, or may be. to tend to create a monop¬ 
oly in respondent in said line of commerce and to tend to 
create a monopoly in the said favored purchasers receiving 
such discriminatory prices in the resale of said products in 
the various localities or trade territories in the United States 
in which such purchasers respectively are engaged in business. 

Pam. 7. The foregoing alleged acts and practices of said 
respondent are violations of Subsection 2 (a) and 2 <d) of 
Section 1 of said Act of Congress approved June 19, 1936, 
entitled “An Act to amend Section 2 of the act entitled ‘An 
act to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes.' approved October 
15, 1914, as amended (U. S. C. Title 15. Section 13). and for 
other purposes." 

Wherefore, the premises considered, the Federal Trade 
Commission on this 16th day of April. A. D. 1938, hereby 
issues this, its complaint against said respondent, stating 
its charges in that respect as hereinabove set out. 

Notice 

Notice is hereby given you, Curtice Brothers Co., a cor- 
poration. respondent herein, that the 20th day of May, 
A. D. 1938, at 2:00 o'clock in the afternoon, is hereby fixed 
as the time, and the offices of the Federal Trade Commis¬ 
sion In the City of Washington, D. C.. as the place, when and 
where a hearing will be had on the charges set forth in this 
complaint, at which time and place you will have the right, 
under said Act, to appear and show cause why an order 
should not be entered by said Commission requiring you to 
cease and desist from the violations of law charged In this 
complaint. 

You are notified and required, on or before the twentieth 
day after service upon you of this complaint, to file with 
the Commission an answer thereto. If answer Is filed and if 
your appearance at the place and on the date above stated 
be not required, due notice to that effect will be given you. 
The Rules of Practioc adopted by the Commission with 
respect to answers or failure to appear or answer (Rule VII) 
provide as follows: 

In case of desire to contest the proceeding the respond¬ 
ent shall, within twenty (20) days from the service of the 


complaint, file with the Commission an answer to the 
complaint. Such answer shall contain a short and simple 
statement of the facts which constitute the ground of 
defense. Respondent shall specifically admit or deny 
or explain each of the facts alleged in the complaint, 
unless respondent is without knowledge, in which case 
respondent shall so state. 

• • • • • 

Failure of the respondent to file answer within the 
time above provided or failure to appear at the time and 
place fixed for hearing shall be deemed to authorize the 
Commission, without further hearing or notice to respond¬ 
ent, to proceed in regular course on the charges set forth 
in the complaint, and to make, enter, issue, and serve 
upon respondent findings of fact and an order to cease and 
desist. 

If respondent desires to waive hearing on the charges 
set forth in the complaint and not to contest the proceed¬ 
ing, the answer may consist of a statement that respondent 
admits all the material allegations of the complaint to be 
true. Any such answer shall be deemed to waive a hearing 
thereon, and to authorize the Commission, without trial 
and without further evidence, or other Intervening pro¬ 
cedure. to make, enter, issue, and serve upon respondent: 

(a) In cases arising under Section 5 of the act of Con¬ 
gress approved September 26. 1914, entitled “An Act to 
create a Federal Trade Commission, to define its powers 
and duties, and for other purposes" (the Federal Trade 
Commission Act), or under Sections 2 and 3 of the Act of 
Congress approved October 15. 1914, entitled “An Act to 
supplement existing laws against unlawful restraints and 
monopolies, and for other purposes" (the Clayton Act), or 
under Section 2 of the aforesaid Clayton Act as amended 
by “An Act to amend Section 2 of the Act entitled 'An Act 
to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes' approved October 
15, 1914. as amended <U. S. C., Title 15. Sec. 13), and for 
other purposes." approved June 19. 1936 (the Roblnson- 
Patman Act), findings of fact and an order to cease and 
desist from the violations of law charged in the complaint. 

In witness whereof, the Federal Trade Commission has 
caused this, its complaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at Washington, D. C.. this 
16th day of April. A. D.. 1938. 

By the Commission. 

f seal 1 Otis B. Johnson, Secretary. 

|P. R Doc. 38-1136; Filed. April 22. 1938. 9:21 a. m.) 


SECURITIES AND EXCHANGE COMMISSION. 

Securities Act op 1933 
ADOPTION or RULE 210 

The Securities and Exchange Commission acting pursuant 
to authority conferred upon it by the Securities Act of 1933, 
particularly Sections 3 <b) and 19 (a) thereof, and finding 
that registration of the class of securities specified in the fol¬ 
lowing rule, when sold in conformity with the terms and 
conditions prescribed therein, is not necessary in the public 
interest or for the protection of investors by reason of the 
small amounts involved and the limited character of the 
public offerings, and finding the adoption of such rule nec¬ 
essary and appropriate in the public Interest and for the 
protection of investors and necessary to carry out the pro¬ 
visions of the Act. hereby takes the following action: 

The following new rule is adopted, to be inserted in the 
“General Rules and Regulations under the Securities Act of 
1933“ after Rule 209 of Regulation A: 

Rule 210. General exemption of securities sold for cash in 
compliance with State law .—(a) Any securities offered to 
the public for cash (other than fractional undivided inter¬ 
ests in oil or gas rights as defined in Rule 300 and certificates 
of interest as defined in Rule 360) shall be exempt from the 
operation of the Act to the same extent as the classes of 
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securities specified in Section 3 (a) of the Act, subject to 
the following terms and conditions: 

(1) The aggregate offering price of (A) the securities 
proposed to be offered. <B) all ot her securities of the issuer 
currently being offered under Regulation A. and (C) all 
securities of the issuer previously sold or subscribed for pur¬ 
suant to an offering under Regulation A commenced within 
one year prior to the commencement of tho proposed offer¬ 
ing. shall not exceed $100,000. The aggregate offering price 
of securities offered at the market shall be taken as the 
product of the number of units offered multiplied by the 
price per unit at whJch the securities were sold on the first 
day of sale. The aggregate offering price of securities 
exchanged for bona fide outstanding securities or claims 
shall be determined as provided in Rule 205. The aggre¬ 
gate offering price of assessable shares of stock shall be 
taken as the sum of the offering price thereof determined 
as hereinbefore provided, and the aggregate amount of all 
assessments which may legally be levied thereon. 

(2) No security shall be offered, sold, or delivered after 
sale in any State or Territory under the exemption pro¬ 
vided by this rule except in compliance with all State or 
Territorial laws relating to the registration, qualification 
and licensing of securities and dealers which are applicable 
to the transaction of offering, sale, and delivery after sale 
or which would be applicable if such transaction were 
effected entirely within such State or Territory. 

(3> No security shall W offered, sold, or delivered after 
sale in the District of Columbia under the exemption pro¬ 
vided by this rule. 

(4) No offering shall be made under the exemption pro¬ 
vided by this rule until tlie issuer shall have filed with the 
Commission, at Washington, D. C.. a letter of notification 
containing the following information: (A) the name and 
address of the issuer and of each principal underwriter; 
(B> the title of the issue, the amount proposed to be of¬ 
fered, and the proposed offering price per unit and ag¬ 
gregate offering price of the securities proposed to be of¬ 
fered: <C) a list of the States and Territories in which 
it is proposed to offer the securities; and <D) the title of 
Issue of all securities of the issuer previously sold or sub¬ 
scribed for pursuant to an offering under Regulation A 
commenced within one year prior to the commencement 
of the proposed offering, indicating the aggregate sale or 
subscription price of such securities. No offering shall be 
made under the exemption provided by this rule in any 
8tate or Territory which was not listed in the original 
letter of notification until the issuer shall have filed a 
supplementary letter stating the name of such additional 
State or Territory. 

<5> There shall be inserted in a conspicuous part of any 
written communication prepared or authorized by the is¬ 
suer (or by a person controlling, controlled by. or under 
common control with, the Issuer) offering for sale any 
security herein exempted, in type as large as that used In 
the body thereof, the following statement: 

These securities have not been registered with the 
Securities and Exchange Commission because such se¬ 
curities are believed to be exempted from registration 
But such exemption. If available, in no sense indicates 
approval by the Commission of the merits of these secu¬ 
rities. 

However, the above statement need not be included in any 
communication (A) which merely states from whom a 
written prospectus may be obtained and, in addition, does 
no more than identify the security, state the price thereof, 
and state by whom orders will be executed, or (B) w r hlch 
is made to a person who concurrently receives, or previ¬ 
ously has received, a written communication relating to the 
same securities and containing such required statement. 

(6) Ten copies of each written communication prepared 
or authorized by the issuer (or by a person controlling, 
controlled by, or under common control with the issuer) 
which is proposed to be used at the commencement of the 
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public offering, or intended to be sent or delivered there¬ 
after to more than ten persons, shall be filed with the 
Commission in Washington. D. C.. prior to any use thereof. 

(7) No security of the Issuer shall be currently offered 
under the exemption provided by Rule 200, 201, 202, 203/ 
or 206. 

(6) Notwithstanding any other provision of this rule, 
transactions effected In violation of any term or condition 
contained in paragraph (a) shall not operate to defeat the 
exemption as to other transactions which are effected by a 
person not directly or indirectly responsible for such viola¬ 
tion. and which, except for such violation, conform to all 
applicable terms and conditions. In any cose, the violation 
of any term or condition contained in paragraph (a) shall 
not operate to deloat the exemption as to any person who 
has, after reasonable Investigation, reasonable grounds to 
bdJeve. and does believe, that all applicable terms and condi¬ 
tions have been satisfied. 

The foregoing action shall become effective immediately 
upon publication and. in the absence of any further action 
by the Commission, shall cease to be effective after October 
20, 1038. except as to any offering commenced on or before 
that date. 

By the Commission. 

IsxalJ PnAKCis P. Brassor. Secretary. 

IP. R. Doc. 38-1140; Piled. April 22, 1038. 12 :45 p. m~\ 


Securities Act of 1033 

AMENDMENT NO. 32 TO INSTRUCTION BOOK FOR FORM A-2 

The Securities and Exchange Commission, finding that 
any information or documents specified in Schedule A of the 
Securities Act of 1033. as amended, which Form A-2 and 
the book of instructions accompanying that form, as hereby 
amended, do not require to be set forth, are inapplicable to 
the class of securities to which such form is appropriate, and 
that disclosure fully adequate for the protection of investors 
is otherwise required to be included in the registration state¬ 
ment. and that such information and documents as Form 
A-2 and the accompanying book of instructions, as hereby 
amended, require to be set forth, but which are not specified 
in Schedule A, are necessary and appropriate in the public 
interest and for the protection of investors, acting pursuant 
to authority conferred upon it by the Securities Act of 1933. 
as amended, particularly Sections 7 and 19 (a) thereof, 
hereby amends Form A-2 and the book of instructions ac¬ 
companying that form, as follows: 

L At the end of the "Special Rules as to the Use of Form 
A-2 for Corporations'*, there is added a new rule reading as 
follows: 

"7. Notwithstanding the provisions of clause (b) of the 
Rule as to the Use of Form A-2 for Corporations, this form 
may be used by a corporation which has had a net income 
for only one fiscal year of the five fiscal years preceding the 
date of the latest balance sheet filed with the registration 
statement, if 

"(1) The corporation was organized at least five years 
prior to the date of filing; 

"(2) Total assets of the registrant and Its subsidiaries 
after deducting valuation and qualifying reserves, amount 
to not more than $5,000,000, as shown by the most recent 
balance sheets filed with the registration statement; and 

"(3) The registrant is not an investment company, a 
bank holding company, or a small-loan or other finance 
company.’* 

II. The second paragraph of the "Rule as to the Use of 
Form A-2 for Corporations" is amended to read as follows: 

"(Nan: — IS the applicability of thia form to any corporation 
depends upon net income for one or two fiscal years, and If such 
fiscal year, or if either or both of such two fiscal years, antcccdea 
the period for which profit and loss statements are required by 
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the Instruction* a* to Financial Statement* In thU Instruction 
Book, such corporation shall furnish for the Information of the 
Commission at the time the registration statement Is filed, but 
\ not as a pert of the registration statement, profit and loan state¬ 
ments* in addition to those required by the Instructions as to 
Financial Statements, for such antecedent fiscal year, or the earlier 
of such two antecedent fiscal years, and for any intervening period 
prior to the first year for which such statements ore required by 
the Instructions, fiueh additional profit and loss statements shall 
be prepared In accordance with the Instructions as to Financial 
Statements, except that they need not be certified and no schedules 
need be furnished.)- 

ITT At the end of the instructions to Item 45 and Im¬ 
mediately preceding the Instructions to Item 45 <a>. the fol¬ 
lowing additional paragraph is added: 

“The information required by Item 45 may be omitted 
and Item 46 renumbered Item 45 if the registrant meets the 
conditions of Special Rule 7 as to the use of this form." 

IV. In the instructions as to financial statements in the 
Instruction Book for Form A-2 there is added to paragraph 
4 captioned "Special Financial Requirements as to Particu¬ 
lar Classes of Registrants" a new subparagraph numbered 
<4> reading as follows: 

"(4) Certain companies having total assets of less than 
15. 000,000 .—If the registrant meets the conditions of Spe¬ 


cial Rule 7 as to the use of this form, the profit and loss 
statements required to be filed pursuant to paragraph 1 un¬ 
der the caption ‘Instructions as to Financial Statements*, and 
schedules required to be filed in support of the balance sheet 
and profit and loss statements, need be certified only for 
the most recent full fiscal year preceding the date of the 
certified balance sheet and for the period, if any. between 
the close of such fiscal year and the date of such balance 
sheet. 

"Notwithstanding the requirements of Rule 563 any finan¬ 
cial statement or part thereof previously or concurrently 
filed with the Commission pursuant to any act administered 
by the Commission may be incorporated by reference and. as 
to form and content, need only conform to the requirements 
of the form pursuant to which such statement or part thereof 
was filed." 

The foregoing amendments shall become effective imme¬ 
diately after publication, and. in the absence of any further 
action by the Commission, shall cease to be effective after 
October 29. 1938. 

By the Commission. 

I seal 1 Francis P. Brassor. Secretary. 

[F.R. Doc. 38-1145; Plied. April 22. 1938. 12:45 p.m.J 














